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The RSPCA strongly believes that animal welfare
issues that affect Victorian animals should be a
priority on the government’s agenda.
The RSPCA believes that animals must be treated humanely. Where humans
make use of animals or interfere with their habitat, they should bestow a level of
care befitting human dignity as rational, intelligent, compassionate beings, and a
level of care merited by the nature of the animal as a sentient creature capable of
responding to human care and attention. Such care should be marked by sympathy,
consideration, compassion and tenderness towards animals. We consider that the
welfare of an animal includes its physical and mental state and that good animal
welfare implies both fitness and a sense of well-being.

The RSPCA believes that an animal’s welfare should be considered in terms of the
five freedoms which form a logical and comprehensive framework for analysis of
welfare within any animal use, together with the steps and compromises necessary
to safeguard and improve welfare.
1 	Freedom from hunger and thirst: by ready access to fresh water and a diet to

maintain full health and vigour.
2 	Freedom from discomfort: by providing an appropriate environment including

shelter and a comfortable resting area.

This document provides the key animal welfare
issues in Victoria, for which we seek government
support in the upcoming Victorian state election
in November 2014.
We urge the government to enhance animal welfare by supporting the RSPCA’s
recommendations in the following areas:
• E
 nsure all animals are provided with adequate care and protection through
Victorian legislation.
• Improvements to the Domestic Animals Act, including extended powers for
RSPCA Inspectors to ensure all animals are afforded the protection they deserve.
• F
 urther improvements to the Code of Practice for the Operation of Breeding and
Rearing Businesses.
• A
 dditional support and powers for the RSPCA Inspectorate to effectively
respond to the increased number of animal cruelty incidences and large scale
investigations.
• P
 arliamentary review of BSL and increased efforts from state and local
governments to implement strategies designed to promote responsible pet
ownership.
• Cease duck shooting and jump racing in Victoria.

3 	Freedom from pain, injury or disease: by prevention through rapid diagnosis

and treatment.
4 	Freedom to express normal behaviour: by providing sufficient space, proper

facilities and company of the animal’s own kind.
5 	Freedom from fear and distress: by ensuring conditions and treatment which

avoid mental suffering.
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Protecting and caring for animals

Improve existing legislation and enforcement

ISSUE

ISSUE

The DEPI website refers to a ‘Duty of Care’ to animals as, “…our responsibility to
ensure that we uphold the wellbeing of animals whenever our activities impact
on them. This means ensuring that they have access to fresh water and a suitable
diet, a suitable environment, the ability to express natural behaviours, and to be
protected from suffering, fear, distress, pain, injury, and disease.”

The RSPCA is the only state-wide authority to conduct animal welfare and cruelty
investigations outside of commercial agriculture activities.

The RSPCA also operates under this premise through our underlying principles
and values, which are described in the previous section. Yet as it stands, a
government commitment to advocating and ensuring Duty of Care in the
community is not always evident in animal welfare legislation on which we are
frequently consulted. Some standards and guidelines, and codes of practice
documents (e.g. the Victorian standards and guidelines for the welfare of animals
at saleyards, and the Victorian code of practice for the operation of breeding
and rearing businesses) appear to only pay lip service to duty of care without
demonstrating a genuine commitment to realising this principle in practice.

There is an overall lack of consistency and resourcing into investigations,
enforcement activities and prosecutions by local government authorities in animal
welfare matters. The RSPCA is increasingly relied upon to provide expert advice
and assistance to local government authorities especially in relation to domestic
animal businesses.
Also, small animals, commonly known as pockets pets, currently do not fall under
the Domestic Animals Act 1994 (DAA) and are an increasingly popular pet.
RSPCA Victoria receives many rabbits into our shelters in addition to having to
respond to many related cruelty calls.
Finally, with the recent restructure within DEPI resulting in the expected closure
of the Bureau of Animal Welfare there is a high risk that animal welfare issues will
be negatively impacted due to a lack of support for councils and authorities to
implement the law, and reduced ability to improve animal welfare.

RSPCA wants
• D
 uty of care should be a key component and consistently embedded in all
animal welfare legislation in Victoria including in the wording and enforcement
provisions of standards, guidelines and Codes of Practice for animal welfare
and their associated regulatory impact assessments.
• D
 uty of Care must be made a legal obligation and incorporated into the
Prevention of Cruelty To Animals Act 1986 (POCTAA) to ensure a person in
charge of an animal adheres to reasonable standards of care while keeping
or using animals in such a way that could foreseeably cause harm, e.g. the
requirement for animals to have clean water so that providing unclean, dirty
water would not be acceptable and Inspectors could take action rather than
having to prove that the dirty water was insufficient or would cause the animal
to suffer.
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RSPCA wants
• P
 ocket pets should be included under the Domestic Animals Act with
recognition and regulation similar to dogs and cats.
• T
 he DAA needs to be more consistently and effectively enforced as this is not
currently being done by local governments. The state government needs to be
a more active participant in the consistent delivery of the DAA.
• C
 odes of Practice related to Domestic Animal Businesses to include pocket
pets.
• P
 OCTAA Codes of Practice need to have enforceable minimum standards and
these need to be mandatory for all companion animals e.g. dogs, cats, pocket
pets, birds, fish, horses, etc.
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Intensive breeding of animals
ISSUE

RSPCA wants

The RSPCA would like to see an end to all intensive breeding facilities for our
companion animals, however at a minimum, in the absence of legislating to close
them down, we should have good welfare standards as mandatory codes.

 SPCA Victoria wants intensive breeding factories to be outlawed.
R
At a minimum, we believe the following should be implemented:

The recently released revised Code of Practice for the Operation of Breeding and
Rearing Businesses was a significant improvement on the previous code, however
significant last minute changes to the code now allow female dogs to be bred
for their entire lifetime, and pre-mating and post-birthing veterinary checks of
breeding bitches are now non-compulsory. There was no consultation with RSPCA
on these late changes, and in fact, they come after our public commendation of
the Government’s introduction of breeding limits in the revised code.

• O
 ngoing review and amendment of the newly revised code of practice for the
operation of breeding and rearing establishments to ensure animal welfare
protection is the primary focus.

Yet a number of issues remain unresolved, namely:

• F
 urther review and amendments to the Domestic Animals Act, ensuring
greater powers for councils and RSPCA Inspectors to take immediate action
against Domestic Animal Businesses that are not compliant with the code
of practice or are unregistered. These powers will allow them to suspend
breeding and trading and should include broader powers for officers to
seize animals and expediently dispose of them. The Act should also include
regulations around internet sales/trading of domestic pets and tougher
penalties for failing to follow legal directions.

• Increased burden on enforcement officers that will compromise the ability to
effectively enforce it.

• Improved access to records of animals through warrant provisions. e.g. sales,
health, financial transactions, business ownership details, etc.

• Failing to adequately meet community expectations.

• R
 SPCA inspectorate powers expanded to enable the following: ability to
investigate and take enforceable action on all domestic animal businesses
including cat breeding businesses and pet shops.

RSPCA Victoria previously submitted several recommendations designed to
improve the revised code and some of these have been incorporated.

• A
 nimals used for breeding are even more vulnerable as veterinarians are
not required to undertake the humane euthanasia of the animals; worse still,
firearms or other potentially harmful methods can be used by a layperson. This
makes it extremely difficult for RSPCA inspectors to determine if the euthanasia
methods were carried out humanely.
• T
 he most recent code changes allow for lifetime breeding and confinement
of dogs with limited veterinary involvement, which perpetuates puppy factory
practices.
• T
 he DAA is still flawed, particularly since illegal Domestic Animal Businesses
(DAB) can continue to operate with poor animal welfare standards while legal
processes are underway.

• A
 bility for the RSPCA Inspectors to issue infringements with fines as an initial
deterrent before cruelty potentially escalates.
• A
 mend the DAA to stop a person from owning or being a person in charge of
a DAB, increasing the banning period from 10 years to life.
• M
 andatory unannounced inspections by councils including full documented
audits required prior to the renewal of a DAB.

• The

RSPCA is the only state-wide enforcement body with regulatory powers
under POCTAA and DAA. Councils have a limited focus to their own area
jurisdictions and do not see the state-wide links between breeders and pet
shops.
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Funding for RSPCA Victoria’s Inspectorate team
ISSUE
RSPCA Inspectors work to protect animals from cruelty and neglect by enforcing
existing law. They are authorised to enforce POCTAA and Part 4 of the DAA in
Victoria. They are the only non-government officers with the power to lay charges
under POCTAA.
To operate this service it costs over $3 million annually which covers legal costs
and undertaking large scale operations. This figure does not include the cost of
the care of seized animals, yet the Victorian Government only provides $1 million
annually.
The Inspectorate relies on generous donations from the community for the
remainder of its funding. The current level of funding has been in place since
2007 so annually the gap needed to be funded by the community has increased.
The function of the Inspectorate is a community expectation similar to emergency
services and should therefore be funded to a larger extent by state governments.

RSPCA wants
• A
 commitment to ongoing additional funding for the Inspectorate to
effectively meet the increased operational costs.
• Increased funding to appoint additional Inspectors to address the increasing
number of cruelty complaints and complexity of cruelty investigations. This
includes funding for large scale investigations and investigations related to the
breeding and sales of companion animals.
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Breed Specific Legislation

Education

ISSUE

ISSUE

The RSPCA does not support Breed Specific Legislation (BSL). Our view, based on
the available international scientific evidence, is that any dog may be dangerous
and that dogs should not be declared as ‘dangerous’ on the basis of breed. While
we recognise that there is a strong genetic component in a dog’s propensity for
aggressive behaviour, their trigger point for aggression, and capacity to inflict
serious injury, these factors are not isolated to any specific breed.

Victoria is a culturally diverse state. We have identified the need to start engaging
communities who are diverse in culture, religion, race and language. Research
indicates that culturally and linguistically diverse communities experience barriers
to engagement with government or similar organisations. This is especially
important for the RSPCA because some cultures hold different values about
the importance of animal welfare and acceptable treatment of animals than the
standards supported by the RSPCA and required under Victoria legislation. There
is an opportunity to improve the understanding of animal welfare, foster positive
attitudes towards animals and to help prevent acts of cruelty in newly immigrated
communities.

RSPCA does not believe that BSL is in any way effective in preventing or reducing
dog attacks or in protecting the public from dangerous dogs. The Australian
Veterinary Association does not support BSL for dog bite prevention, because
experience in other countries has shown that such legislation has failed to reduce
the frequency of dog bites.

RSPCA wants
RSPCA wants

• G
 overnment funding to assist with programs that target culturally and
linguistically diverse children (CALD).

• Urgent parliamentary review of BSL.
• R
 enewed effort from the state and local government to implement further
strategies to encourage responsible dog ownership, to reduce the risk of dog
attacks, and to enforce existing dog control legislation based on the actions of
individual dogs, not on the basis of breed.
• A
 dog attack prevention strategy which encompasses the following elements;
registration and micro-chipping of all dogs; control of unrestrained and freeroaming animals; provisions for the control of menacing dogs; desexing of
non-breeding dogs; public education, particularly children, in dog behaviour
and bite prevention; training of owners and dogs and, socialisation with
people and other animals.
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Duck shooting and jumps racing
Background
RSPCA Victoria has campaigned repeatedly for many years regarding the
inherently cruel so-called ‘sports’ of duck shooting and jumps racing to be
banned. Alongside this campaigning activity, and while we reluctantly accept
that these activities are still permitted, we work with government departments
and other related organisations to try to improve animal welfare standards within
these activities to reduce as much animal suffering as possible until a ban can be
achieved. The government’s investment of money into jumps racing and duck
shooting shows disregard for animal welfare and community views.

RSPCA wants
• W
 e remain firmly of the belief that the only way to stop the cruelty to ducks
and horses used for sport in Victoria is to ban jumps racing and duck shooting.
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